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18 January 2023
Dear Peredur
HISTORIC ENVIRONMENT (WALES) BILL

Thank you for your contribution to the Initial Consideration debate on the Bill yesterday
evening. | undertook to write on the matters you raised.

Advisory panel

You sought assurance that the removal of the provision for the establishment of the
advisory panel established in the Historic Environment (Wales) Act 2016 would not
compromise the availability of expert and impartial advice to the Welsh Ministers.

The reasons for not including sections 38 and 39 of the 2016 Act within the consolidation
Bill were set out in paragraph 30 of the Explanatory Memorandum to the Bill, laid before the
Senedd on 4 July 2022. | subsequently gave evidence to the Committee on this matter on
11 July, where | was able to confirm that although Cadw is part of the Welsh Government,
its board includes external members who are appointed through a public appointments
process, and they provide that level of independent advice if the need arises.

Additionally, | am satisfied that Cadw can access a range of expert and impartial advice,
alongside that which exists within its board structures. The removal of provisions from the
2016 Act, which have never been commenced, will not impact on that.

Planning policy

You asked for further details on protection afforded by planning policy to the archaeological
heritage of Wales compared to the provisions contained in the 1979 Act for the creation of
archaeological areas.
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Areas of archaeological importance were introduced for Wales, England and Scotland in
Part Il of the 1979 Act. The provisions aim to prevent archaeological sites from being
damaged or destroyed without first allowing for investigation and recording. No areas have
ever been designated in Wales.

Planning policy provides greater protection than designation as an area of archaeological
importance would. Planning Policy Wales and Technical Advice Note 24 recognises the
need to conserve archaeological remains. The conservation of archaeological remains,
whether a scheduled monument or not, and their setting is a material consideration in
determining a planning application. Archaeological investigation and recording are routinely
placed as conditions on planning permissions.

Bilingual legislation

You sought assurance that increasing the availability of bilingual legislation will be a central
aim of future consolidation projects brought forward.

The introduction to the current Future of Welsh Law programme makes clear, from the very
start, that all of the work we are doing under that programme will increase the amount of law
that is available bilingually. Producing more law in Welsh, accompanied by a range of
explanatory and supporting material, makes it easier for the Welsh language to be used in
the law and in our public administration in Wales.

| am very pleased to put on record that all consolidation Bills will be introduced in both
languages together with fully bilingual supporting documentation.

| am copying this letter to the Chair of the Legislation, Justice and Constitution Committee
and am content for this letter to be published on the Senedd’s website pages on the Bill
itself.

Yours sincerely,
Mo QLo
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